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NORTH CAROLINA ) SECOND AMENDMENT TO DECLARATION
) OF COVENANTS, CONDITIONS AND
FORSYTH COUNTY ) RESTRICTIONS FOR LONG CREEK
VILLAGE

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR LONG CREEK VILLAGE, made this [d

day of 7 EL@I—_EA , 2010, by ISENHOUR & HUBBARD, INC., a North Carolina
corporation, (hereihafter, the “Declarant”);

WITNESSETH:

WHEREAS, the Declarant caused to be recorded in Book 2228, Page 5626,
Forsyth County Registry, a Declaration of Covenants, Conditions and Restrictions for Long
Creek Village (hereinafter referred to as the "Declaration"), which established certain
Restrictions, Covenants and Conditions for the Long Creek Village development as
described therein (hereinafier referred to as the “Property™});

WHEREAS, the Declarant caused to be recorded in Book 2735, Page 3629,
Forsyth County Registry, a First Amendment to Declaration of Covenants, Conditions and
Restrictions for Long Creek Village (hereinafter referred to as the "First Amendment");

WHEREAS, among other things the First Amendment created a new phase of
single family detached lots in Long Creek Village known as The Reserve at Long Creek
Village (hereinafter, the “Reserve Lots™) and provided an additional assessment for Owners
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of Reserve Lots to pay to the Association in order for the Association to be responsible for
all maintenance and repair of the landscaping of the Reserve Lots;

WHEREAS, owners of Reserve Lots have advised the Declarant, that they
prefer maintaining and repairing their Reserve Lots rather than having the Association be
responsible for the maintenance and repair of the landscaping on the Reserve Lots;

WHEREAS, Declarant now desires to amend the Declaration and the First
Amendment to delete the requirement that the Association has the responsibility of
maintaining and repairing the landscaping on the Reserve Lots and delete the requirement
of the Reserve Lot owners having to pay an additional assessment to the Association for said
maintenance and repair; and

WHEREAS, Section 3 of Article XI of the Declaration provides that the
Declaration may be amended by the Declarant in the Declarant’s discretion.

NOW, THEREFORE, the Declarant does hereby amend the Declaration and
first Amendment as follows:

1. Paragraphs 2 and 3 of the First Amendment, having to do with the
landscaping maintenance and repair of the Reserve Lots is hereby deleted in its entirety, and
it is the intent of this deletion that the Reserve Lot owners shall be solely responsible for the
maintenance and repair of the landscaping on their lots and the additional assessment
formerly paid to the Association by the Reserve Lot owners for the maintenance and repair
of the landscaping on the Reserve Lots is hereby terminated, effective with the date of

recording this Second Amendment.

EXCEPT AS AMENDED HEREIN, all other terms and conditions of the
Declaration and First Amendment shall remain as stated, except for any terms and conditions
which directly conflict or contradict the amendments made herein, and in that event, this
Second Amendment shall control.

IN WITNESS WHEREOF, the Declarant has caused this instrument to be
executed by authority duly given the day and year first above written.
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Forsyth County, North Carolina

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the
purpose stated therein and in the capacity indicated: K. Todd Isenhour, President (title) of
ISENHOUR & HUBBARD, INC,, a North Carolina corporation, being authorized to do so,
and having executed the foregoing on behalf of the corporation.

Date: __Shallo W
7

PEMiby MUReHy  (Printed name)
Notary Public !
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FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND
RESTRICTIONS FOR LONG CREEK

VILLAGE

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR LONG CREEK VILLAGE, made this _€

day of YWNar ey

, 2007, by ISENHOUR & HUBBARD, INC., a North Carolina
corporation, (hereinafter, the "Declarant");

WITNESSETH:

WHEREAS, the Declarant caused to be recorded in Book 2228, Page 5626,
Forsyth County Registry, a Declaration of Covenants, Conditions and Restrictions for Long
Creek Village (hereinafier referred to as the "Declaration"), which established certain

Restrictions, Covenants and Conditions for the Long Creek Village development as
described therein (hereinafier referred to as the “Property™);

WHEREAS, in Article IV, Section 2 of the Declaration there is a reference to
an Exhibit A, but the Exhibit A was inadvertently omitted and Declarant desires to correct

said error by attaching the said Exhibit A herewith;

WHEREAS, the Declaration provides that the Association shall maintain a
master insurance policy covering replacement costs of the Townhomes, but such master

193830.1
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policy is no longer practical and each Townhome Owner will now be required to maintain
its own hazard policy on the Owner’s Townhome;

WHEREAS, the Declarant desires to amend the Declaration to provide for a
new phase of single family detached lots in Long Creek Village and to annex the said new
phase into Long Creek Village pursuant to Article IT of the Declaration and thereby be bound
by the terms of the Declaration. A portion of the said new phase contains a new type of single
family housing known as The Reserve at Long Creek Village, and all of the annexed property
being more particularly described as Long Creek Village, Section 1, Phase 3 and recorded
inPlatBook S/ ,Page A3/ ,Forsyth County Registry (the portion containing the Reserve
to be hereinafter referred to as the “Reserve” and/or the “Reserve Lot(s)™;

WHEREAS, the Reserve Lots shall differ from the Village Lots (as described
in the Declaration) in that the Owners of the Reserve Lots shall pay an additional assessment
to the Association known as the Reserve Lot Monthly Assessment and in order for the
Association to be responsible for all maintenance and repair of the landscaping on the
Reserve Lots;

WHEREAS, the Declarant desires to amend the Declaration to change the
requirements of Section 5, Article V for the payment Association dues from a monthly basis
to an annual basis and to change the quorem requirements of Section 4, Article V for
Association meetings called to consider dues and assessments from fifty percent (50%) to
twenty-five percent (25%); and

WHEREAS, Section 3 of Article XI of the Declaration provides that the
Declaration may be amended by the Declarant in the Declarant’s discretion.

NOW, THEREFORE, the Declarant does hereby annex Section 1, Phase 3 of
Long Creek Village into the Declaration of Covenant, Conditions and Restrictions for Long
Creek Village recorded in Deed Book 2228, Page 5626, Forsyth County Registry, and amend
said Declaration as follows:

1. Section 2 of Article IV of the Declaration is hereby amended by
attaching hereto a reduced copy of the Zoning Plan by Stimmel Associates, P.A. for Long
Creck Village dated April 5, 2000(the pertinent property being outlined in bold) as Exhibit
A which was inadvertently omitted from the Declaration.

2. Section 1 of Article V of the Declaration is hereby amended by adding
the following paragraph as a new last paragraph to said Section 1:

193830.1 3
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Reserve Lot Monthly Assessments’ shall be for the maintenance of
landscaping and foundation plantings located upon accessible areas on the
Reserve Lots, but not within fenced or walled areas. These assessments shall
be paid by the Reserve Lot Owners only, but shall be in addition to all other
assessments required to be paid by Lots subject to this Article.

3. Section 2 of Article V of the Declaration is hereby amended by adding
the following paragraph as a new last paragraph to said Section 2:

The Association shall be responsible for maintenance of landscaping and
foundation plantings located upon accessible areas on the Reserve Lots,
including the removal and replacement of dead trees and shrubbery, but not
including any maintenance of landscaping within fenced or walled areas, or
any other areas created or caused by the Owner that would cause additional

. cost to the Association for the maintenance. In the event that the need for
maintenance or repair of said landscaping or plantings is caused through the
willful or negligent act of any Owner, the Owner’s family, or guests, or
invitees, the cost of such maintenance or repairs shall be added to and become
a part of the assessment to which such Owner’s Reserve Lot is subject. The
Association shall not be responsible for repair or replacement of any
improvements erected on the Reserve Lots, including but not limited to the
dwelling, driveways, walkways, mailboxes and patios.

4. The second paragraph of Section 2 of Article V of the Declaration is
hereby amended by deleting said paragraph in its entirety and substituting the following

paragraph:

The “monthly assessments™ and “special assessments™ which are paid to the
Association by the Village Green Townhomes, the Golf Villa Townhomes, the
Village Lots contiguous to alleyways, and the Reserve Lots to be used solely
for that particular group of Lots as stated in Section 1 of Article V, shall be
kept in separate accounts by the Association for each of the said designated
group of Lots and used solely for the purposes spelled out in Section 1 of
Article V for the particular needs of each group of Lots. The Owners of each
such designated group of Lots, by majority vote among themselves, shall
advise the Association of the needs of the said designated group of Lots, the
amount of said monthly assessments and special assessments, and the amount
of any reserve necessary for future expenditures for the said designated group
of Lots. The said Lot Owners can only advise the Association as to the said
needs of the particular group of Lots, the amount of said monthly assessments,
and need for a reserve. The Association shall have the final authority as to the

193830.1 4
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amount of said monthly or special assessment based on how the appearance,
the maintenance and repair requirements and the over all quality of the
designated group of Lots affects the entire subdivision and is in the best
interest of the entire subdivision. '

5.

Sub-paragraphs (a) and (b) of Section 3 of Article V of the Declaration

are hereby amended by deleting said paragraphs in their entirety and substituting the
following paragraphs:

(a)

(b)

6.

Thereafter the maximum Annual Assessment, the Townhome Monthly
Assessment, the Reserve Lot Monthly Assessment, and the Village Lot
assessment for being adjacent to an alley shall be established by the
Board of Directors without approval by the membership by an amount
not to exceed ten percent (10%) of the maximum Annual Assessment
of the previous year; and

The maximum Annual Assessment, the Townhome Monthly
Assessment, the Reserve Lot Monthly Assessment, and the Village Lot
assessment for being adjacent to an alley may be increased without
limit by a vote of sixty-six and two-thirds percent (66-2/3%) of the
Class B Members (so long as there is a Class B Member) and by a vote
of sixty-six and two-thirds percent (66-2/3%) of the Class A Members
who are voting in person or by proxy, at a meeting duly called for this

purpose.

Section 5 of Article V of the Declaration is hereby amended by deleting

said paragraph in its entirety and substituting the following paragraph:

193830.1

Both the Annual Assessments and Special Assessments payable to the
Association which are applicable to all Lots in Long Creek for the
general use and good of all Lots in Long Creek, regardless of the other
payments for particular maintenance and repair made to the Association
by a designated group of Lots, shall be uniform as to all Lots in Long
Creek. The “monthly assessments” and “special assessments™ for
Townhome Lot Owners, Village Lot Owners adjacent to alleys, and
Reserve Lot Owners which are to be kept in separate accounts by the
Association as described in Section 2 of Article V, as amended above,
shall be uniform as to the separate group of Lots. By way of example,
the Village Green Townhome Lots shall pay Annual Assessments and
Special Assessments in the same amounts as Golf Villa Townhomes,
the Village Lots and the Reserve Lots, but the Village Green



7,

Book 2735 Page 3633

Townhome Monthly Assessments and/or Special Assessments, referred
to in the 5™ paragraph of Section 1 of Article V, shall be in the same
amount or uniform as to only the Owners of the Village Green
Townhomes. The Monthly assessments and/or Special assessment
required for the particular needs of the Golf Villa Townhomes, the
Village Lots adjacent to alleys, and the Reserve Lots will be different
for each group, but Monthly Assessment and/or Special Assessment
shall be the same or uniform as to each group

The second sentence of Section 6 of Article V of the Declaration is

hereby amended by deleting said sentence in its entirety and substituting the following

sentence:

8.

Village Green Townhome Monthly Assessments, Golf Villa Townhome
Monthly Assessments, Reserve Lot Monthly Assessments and Village
Lot assessments for being adjacent to alleys shall commence on the
dated the dwelling on the Lot is first occupied.

Article VIII of the Declaration is hereby amended by deleting said

Article in its entirety and substituting the following Sections 1 through 10:

193830.1

SECTION 1. NO DUTY TO INSURE THE UNITS BY THE
ASSOCIATION. The Association shall have no duty or obligation to
obtain a group or blanket insurance policy on any improvements on any
Lots subject to this Declaration, including but not limited to, Village
Green Townhome Lots and Golf Villa Townhome Lots, but instead
each Member shall have the duty and responsibility to provide full
insurance coverage for his or her individual Lot. The said insurance
shall contain a replacement cost endorsement providing for replacement
of the Improvements on the Lot from insurance proceeds. The
Association shall be named as an additional insured on the Owner’s
policy of insurance. The Owner shall at all times maintain such
replacement cost coverage and shall furnish to the Association a copy
of that policy not less than annually.

SECTION 2, APPLICATION OF INSURANCE PROCEEDS. Inthe
event of a loss, the Owner shall apply the full amount of any insurance
proceeds to the rebuilding or repair of any improvements located on the
Owner’s Lot (subject to the provisions and covenants contained in any
mortgage or mortgages creating a lien against any Lot).
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SECTION 3. REQUIREMENT TO REBUILD. The Owner must
rebuild or repair the improvements located on his or her Lot in the
event of damage thereto. The lot Owner is required to maintain full
coverage, hazard insurance on his or her improvements on the Lot.

SECTION 4. REPLACEMENT TO BE SUBSTANTIALLY
IDENTICAL.. Any repairs or reconstruction of improvements on the
Lot shall be approved by the Declarant or Architectural Control
Committee, which ever is applicable, and shall be constructed in
conformity with plans submitted to and approved by said Committee
prior to construction, except such repairs or reconstruction cannot be
mandated to be substantially different from the original structure. All
repairs or reconstruction shall be performed within a reasonable time
not to exceed ninety (90) days from the date of the loss.

SECTION 5. OWNER’S FAILURE TO REPAJR_OR
RECONSTRUCT. In the event of a loss and the Owner fails to
perform as herein required, the Association shall be empowered to
perform the necessary repairs and/or reconstruction and, in such event,
the Owner of the Lot incurring such loss shall become liable to the
Association for the cost incurred. Further, in such event, the
Association shall have a lien on the respective Lot of the Owner who
suffered the loss for the cost incurred or to be incurred by the
Association. Further, in such event, the Association shall have a lien on
any funds paid to the Owner for coverage of loss to the building for the
cost incurred by the Association.

SECTION 6. DUES DURING RECONSTRUCTION. If
improvements on the Lot are not habitable by reason of damage or loss,
the obligation of the Owner to pay annual assessments shall be
suspended for either a period of ninety (90) days or until the Lot is
restored to a habitable condition, whichever shall first occur. In the
event Unit are damaged or destroyed, and the Owner does not begin
repair or reconstruction within thirty (30) days following the damage or
destruction, he or she shall remove or cause to be removed, at his or her
expense, all debris from the Lot, such that the Lot is in a neat, clean and
safe condition, and if the Owner fails to do so, the Association may
cause the debris to be removed, and the cost of removal shall constitute
a lien upon the Lot until paid by the Owner, unless the Lot is thereafter
acquired by the Association,
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SECTION7. APPLICATION OF DECLARATION ANDBYT AWS.
Any improvements on the Lot which have been destroyed, in whole or
in part, by fire or other casualty, and is subsequently restored or
reconstructed, shall be subject to the provisions of this Declaration and
to the Bylaws of the Association.

SECTION 8. OWNER’S OBLIGATION TO KXEEP
IMPROVEMENTS ON A LOT IN GOOD REPAIR. The Owner shall
keep the Lot in good repair except for repairs required of the
Association.

SECTION 9. LIABILITY INSURANCE FOR THE COMMON
ELEMENTS. The Association shall obtain a broad form, public
liability policy, in an amount not less than $1,000,000.00 per
occurrence and $2,000,000.00 in the aggregate insuring the Association
and its Members against any injuries occurring upon all Common Areas
which the Association is responsible and all damage or injury caused
by the negligence of the Association or any of its agents, officers or
employees. Such policies shall contain a waiver of the right of
subrogation against Members of the Association, its officers, agents
and employees.

SECTION 10. OTHER INSURANCE. The Association shall obtain
replacement property insurance covering all assets (property and
equipment) owned by the Association and Officers’ and Directors’
liability insurance for the Officers and Directors of the Association. At
the request of either a majority of the membership of the Association
or a majority of the Directors of the Association, the Association shall
obtain a fidelity bond with a minimum coverage of $25,000.00 on the
Officers, Directors and employees (if any) of the Association.

Section 2 of Article IX of the Declaration is hereby amended by adding

a new second paragraph:

193830.1

Each Reserve Lot Owner shall maintain, repair or replace at his or her
expense all improvements on his or her Lot including the dwelling,
garage, carport, sidewalk, driveway, patio, fence, deck, mail box, and
the watering of lawns. For the purposes herein, the term
“improvement” shall not include landscaping such as lawns, shrubs and
trees. Each Reserve Lot Owner shall be responsible for the repair or
replacement of his or her Reserve Lot damaged by casualty.
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Section 2(b) of Article IV cease to exist and are converted to Class A voting rights and (ii)
the membership, at a regular annual meeting of the Association, votes to return to the
payment of dues and/or assessments on a monthly basis.

11.  The reference to an Association meeting quoren requirement of fifty
percent (50%) in Section 4, Article V is hereby changed to twenty-five percent (25%).

EXCEPT AS AMENDED HEREIN, all other terms and conditions of the
aforesaid Declaration shall remain as stated, except for any terms and conditions which
directly conflict or contradict the amendments made herein, and in that event, this First
Amendment shall control.

IN WITNESS WHEREOF, the Declarant has caused this instrument to be
executed by authority duly given the day and year first above written.

7 cﬁ;enhour, President

Forsyth County, North Carolina

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the
purpose stated therein and in the capacity indicated: K. Todd Isenhour, President (title) of
ISENHOUR & HUBBARD, INC., a North Carolina corporation, being authorized to do so,
and having executed the foregoing on behalf of the corporation.

Date: 3 -~ <3 ~O7\ SZ\Q\W\&K VV\Q_Q\D«/\”"Q_,
Tehonda YN TINeywe (Printed name)
Notary Public !

My Commission Expires: _ A{ 36 |1 6

193830.1 9
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PRESENTED & RECORDED: 01/28/2002

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
LONG CREEK VILLAGE ASSOCIATION, INC.

THIS DECLARATION, made on the date hereinafter set forth by [senhour
& Hubbard, Inc., a North Carolina corporation (hereinafter referred to as
“Declarant™):

WITNESSETH:

WHEREAS, Declarant is the owner of land located in Forsyth County,
North Carolina, which is being developed for residential purposes and a portion
of which is now known as Long Creek Village, Section £, Phase _.Z
as recorded in Plat Book __ 4 é , Page(s) g7 ,in the
Forsyth County Registry.

WHEREAS, Declarant desires to create thereon an exclusive residential
community of lots for individual homes and townhomes which shall be known
as Long Creek Village; and

WHEREAS, Declarant wishes to preserve the attractiveness of the
subdivision and to prevent any future impairment thereof, to avoid nuisances,
and to maintain the landscape and grounds of all the Townhomes, the exterior of
the townhome units, the Common Area, the Townhome Common Area; and the
private alleys and roads in Long Creek Village and accordingly, Declarant shall
subject the real property previously described, together with any additions
thereto, to the covenants, conditions, restrictions, easements, charges, and liens
hereinafter set forth, for the benefit of the property itself and all future owners
thereof;

FORSYTH CO,NC 3?5 FEE:$  95.00
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WHEREAS, Declarant has created an organization which shall oversee the
maintenance of the real property, the administration and enforcement of the
covenants and restrictions, and the collection and disbursement of the
assessments, dues and charges hereinafter mentioned;

WHEREAS, said organization known the LONG CREEK VILLAGE
ASSOCIATION, INC., (the “Association”) has been formalized under North
Carolina law as a non-profit corporation for the purpose of performing the
aforementioned functions;

NOW, THEREFORE, Declarant hereby states that all of the properties
described above, and any additions thereto, shall be held, sold, occupied and
conveyed subject to the following easements, restrictions, covenants, conditions
and charges which are for the purpose of protecting the value of the properties.
These restrictions, easements, covenants, conditions and charges shall run with
the real property and be binding on all parties having any right or title of interest
in the described properties or any part thereof in its heirs, successors and assigns,
and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Sectionl. “Association” shall mean and refer to LONG CREEK
VILLAGE ASSOCIATION, INC., a North Carolina non-profit corporation, its
successors and assigns.

Section2.  “Board of Directors” shall mean and refer to the Board of
Directors of the Association duly elected in accordance with its By-Laws.

Section3.  “Common Area” shall mean all real property owned and
maintained by the Association for the common use and enjoyment of all the
Owners in Long Creek Village including the entryway(s). The Common Area
shall generally be shown and designated on the recorded Plat. The Common
Area may also be designated as “Village Green”, “Village Park”, “Village
Square”, or such other areas as designated as Common Area on the recorded

plat(s).

The Village Lots and Village Green Townhome Lots and Golf Villa Townhome
Lots are not part of the Common Area, Townhome Common Area, Golf Villa
Townhome Common Area or Limited Common Area. The Common Area(s) or
Townhome Common Area(s) or Limited Common Area(s) are expressly not
dedicated for use by the general public but shall be conveyed by the Declarant to
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the Association for the common use and enjoyment of the Owners in Long Creek
Village as more specifically provided hereinafter in this Declaration.

Section4.  “Townhome Common Area” shall mean and refer to all real
property located within the area adjacent to Townhome Lots being the front,
back, and side yards within the designated boundaries as shown on the recorded
plat(s). The term Townhome Common Area shall include both Golf Villa
Townhome Area and Village Green Townhome Area. The Townhome Common
Area shall be limited to the use and enjoyment of the Townhome Lot owners
and their guest.

Section5.  “Golf Villa Townhome Common Area” shall mean and refer
to all real property (Townhome Common Area) located within the area adjacent
to Golf Villa Townhome Lots being the front, back, sideyards and private roads
within the designated boundaries as shown on the recorded Plat(s). The Golf
Villa Townhome Common Area shall be limited to the use and enjoyment of the
Golf Villa Townhome Lot owners and their guests except that the areas
designated as private roads as shown on the recorded Plat(s) shall be available
for ingress and egress to and from and for all traffic, normal, reasonable and
customary to service the Golf Villa Townhomes including governmental and
private utility service(s) personnel.

Section 6.  “Village Green Townhome Common Area” shall mean and
refer to all real property (Townhome Common Area) located within the area
adjacent to Village Green Townhome Lots being the front, back, sideyards and
alleyways contiguous with Village Green Townhome Lots within the designated
boundaries as shown on the recorded Plat(s). The Village Green Townhome
Common Area shall be limited to the use and enjoyment of the Village Green
Townhome Lot owners and their guests except that the areas designated as alleys
as shown on the recorded Plat(s) shall be available for ingress and egress for all
traffic, normal, reasonable and customary to service the Village Green
Townhomes including governmental and private utility service(s) personnel.

Section7.  “Limited Common Area” shall mean and refer to common
area immediately adjoining Townhome Lots and shall primarily be special areas
adjacent to Townhome Lots which may be separately fenced or maintained by
the Townhome Owner. These areas may be used to the exclusion of the other
Owners and may be maintained and fenced by the adjoining townhome owner,
however, all fencing, landscaping or other improvements must be approved by
the Association and the Declarant, or its designee. The alleys or alleyways shall
be considered limited common area and although they shall not be fenced their
use shall be limited to adjoining landowners, their guests, and utility providers.
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Section 8. “Declarant” shall mean and refer to Isenhour & Hubbard,
Inc., a North Carolina corporation, its successors and assigns.

Section9.  “Village Lot” shall mean and refer to any numbered lot on
which a detached single family home may be constructed and so designated
upon the recorded subdivision plat(s) of the Properties.

Section10. “Village Green Townhome Lot” shall mean and refer to any
numbered lot on which an attached Townhome may be constructed and so
designated upon the recorded subdivision plat(s) of the Properties.

Section11.  “Village Green Townhome” shall mean and refer to the
dwelling and garage constructed on a Townhorme Lot and shall be a separately
numbered lot shown on a recorded plat of the subdivision. However, it shall not
include exclusive use and access of the exterior of said townhome, or the land
situated around said townhome, which shall be owned and designated as
Townhome Common Area or Limited Common Area.

Section12. “Golf Villa Townhome Lot” shall mean and refer to any
numbered lot on which an attached Golf Villa Townhome may be constructed
and so designated upon the recording of subdivision plat(s) of the properties.

Section13.  “Golf Villa Townhome” shall mean and refer to the dwelling
and garage constructed on Golf Villa Townhome Lot and shall be a separately
numbered lot shown on a recorded Plat(s) of the subdivision. However, it shall
not include exclusive use and access of the exterior said Golf Villa Townhome or
the land situated around said Golf Villa Townhome which shall be owned and
designated as Golf Villa Townhome area or limited common area.

Section14. “Townhome” or “Townhome Lot” as used herein shall refer
to Golf Villa Townhomes and Golf Villa Townhome Lots and Village Green
Townhomes and Village Green Townhome Lots inclusive.

Section15. “Lots” shall mean and refer to both Village Lots and
Townhome Lots.

Section 16. “Owner” shall mean and refer to the record Owner (other
than Declarant), whether one or more persons or entities, of a fee simple title to
any Village or Townhome Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely as security for
the performance of an obligation. However, the Declarant shall be considered an
Owner for those Village Lot or Townhome Lot which has a dwelling thereon and
which is owned by the Declarant.
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Section17. “Properties” shall mean and refer to that certain real
property hereinabove described.

Section18. “Member” shall mean and refer to every person or entity
that holds membership in the Association.

ARTICLEII
PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF THE
LONG CREEK VILLAGE ASSOCIATION, INC.

Sectionl.  Area of Development. The real property which is and
shall be held, transferred, sold, conveyed, and occupied subject to this
Declaration, and within the jurisdiction of the Association, is approximately 174
acres of land located in Forsyth County, North Carolina, more particularly
described as being the property shown as Long Creek Village, and the portion of
which is being encumbered herein being, Section One, Phase One, as recorded in
the Forsyth County Registry, and any recombination or resubdivision thereof as
are effected by recordation of any subsequent plat(s).

Section 2. Annexation. The Declarant without the consent of members
may annex the remaining undeveloped land of the adjoining the land referred to
hereinabove in Section 1.

ARTICLE III
PROPERTY RIGHTS

Section1l.  Owner’s Easement of Enjoyment. Every Owner, the
Association and the Declarant shall have a right and easement of enjoyment in
and to the Common Area, which shall be appurtenant to and shall pass with the
title to every Village Lot and Village Green Townhome Lot, and Golf Villa
Townhome Lot. Golf Villa Townhome Lot Owners, the Declarant and the
Association shall have exclusive access to the areas designed as Golf Villa
Townhome Common Area and limited common areas within the Golf Villa
Townhome community boundaries as shown on the recorded Plat(s). Village
Green Townhome Lot owners, the Declarant and the Association shall have
exclusive access to the areas designated as Village Green Townhome Common
Area and Limited Common Areas within the Village Green Townhome
community boundaries as shown on the recorded plat(s).
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Townhome Lot Owners, the Declarant and the Association shall have exclusive
access to the areas designated as Townhome Common Area and any Limited
Common Areas within the townhome community boundaries as shown on the
recorded plat(s). Townhome Lot Owners shall enjoy the special rights and
easements as hereinabove designated for Limited Common Areas. Village Lot
Owners shall have the exclusive right to own and enjoy the area within their lot
subject to the maintenance easement of the Association for the maintenance of
the lawns and plantings in the front, side and rear yards.

Every Owner shall be a member of the pool and have access to the pool house
located in Long Creek Village subject to the rules, regulations and payment of
membership fees to the entity owning and operating the pool and pool house.

The Association shall have the right and easement to use each Golf Villa
Townhome Lot, Golf Villa Townhome Common Area, Village Green Townhome
Lot, Village Green Townhome Common Area, Townhome Common Area(s) and
Limited Common Areas for the purpose of maintenance, repair and upkeep of
landscaping yards, exterior (including the roof) of all Townhomes and shall have
the right to an easement to use the Village Lots as aforesaid, subject to the
following provisions:

(@)  the right of the Association to charge reasonable admission and
other fees, subject to the provisions of the laws of Forsyth County, for the use of
any recreational facility situated upon the Common Area;

(b)  the right of the Association to suspend the voting rights and right
to use the recreational facilities by an Owner for any period during which any
assessment against his or her Village Lot or Townhome Lot remains unpaid; and
for a period not to exceed sixty (60) days for any infraction of the published rules
and regulations of the Association;

()  the right of the Association to dedicate or transfer all or any part of
the Common Area and Townhome Common Area to any public agency,
authority or utility for such purposes and subject to such conditions as may be
agreed to by the Members. No such dedication or transfer shall be effective
unless a written instrument signed by at least sixty-six and two-thirds percent
(66-2/3%) of each class of Members, agreeing to such dedication or transfer, has
been recorded and provided that this subsection shall not preclude the Board of
Directors of the Association from granting easements for the installation and
maintenance of sewer, utilities (including Cable Television Service) and drainage
facilities upon, over, under and across the Common Area and Townhome
Common Area without the assent of the Members when, in the opinion of the
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Board, such easements are necessary for the convenient use and enjoyment of the
Properties. The Common Area and Townhome Common Area shall be
preserved for the perpetual benefit of the Owners or for the public in general and
shall not be conveyed except to the City of Winston-Salem or to another non-
profit corporation with similar ideas as those of the Association;

(d) theright of the Association to impose reasonable rules and
regulations for the use and enjoyment of the Common Area, Townhome
Common Area, Limited Common Area and Village and Townhome Lots and
improvements thereon, which regulations may further restrict the use of the
Common Area, Townhome Common Area, Limited Common Area and Lots;

(e)  the right of the Association, with the written assent of Owners
entitled to at least two-thirds (2/3) of the votes appurtenant to the Class A and
Class B membership, to mortgage or pledge any or all real or personal property
owned by the Association as security for money borrowed or debts incurred by
the Association, subject to the property rights of the Owners and Declarant as set
forth herein;

Section 2. Delegation of Use.

(a) Family. The right and easement of enjoyment and access
granted to every Owner in Section 1 of this Article may be exercised by members
of the Owner’s family who occupy the residence of the Owner within the
Properties as their principal residence.

(b)  Tenants or Contract Purchasers. The right and easement of
enjoyment granted to every Owner in Section 1 of this Article may be delegated
by the Owner to his tenants or contract purchasers who occupy a residence or a
portion of said residence within the Properties as their principal residence.

(c)  Guests. The right and easement of enjoyment granted to
every Owner in Section 1 of this Article may be delegated to the guests of the
Owner, tenants or contract purchasers, subject to such rules and regulations as
may be established by the Board of Directors governing said use.

(d)  Appurtenant to Ownership. The right and easement of
enjoyment in and to the Common Area may not be separated from the
ownership of any Village Lot or Townhome Lot. The right and easement of
enjoyment in and to the Townhome Common Area and the Limited Common
Area, may not be separated from the ownership of any Townhome Lot.
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Section 3. Parking Rights.

()  Parking Spaces. There will not be specifically designated spaces
for the Owners and their guests. The Board of Directors of the Association may
modify the parking arrangement from time to time as it may determine is in the
best interest of the Owners and may assign specific parking spaces.

(b)  Recreational or Commercial Vehicles. No campers, trucks, vans,
or other recreational or commercial vehicles may be parked or kept within the
Properties, except at locations specifically designed for such parking by the
Board of Directors of the Association. The Board of Directors may make
reasonable charges for parking of such vehicles in designated areas and may
refuse to allow any such parking within the Properties. No trailers, boats, or
tractors may be parked or kept within the Properties, except maintenance
equipment owned by the Association.

()  Parking Rules and Regulations. The Board of Directors may wish
such reasonable rules and regulations as it may elect with respect to the parking
of vehicles aforesaid and may amend and vary the requirements of this Section
without the consent of the Owners.

Section4.  Conveyance of Title to the Association. Declarant covenants
for itself and its successors and assigns, that it shall convey fee simple title to the
Common Area, Townhome Common Area and Limited Common Area to the
Association. Declarant reserves an easement to, from, over and across the
Common Area, Townhome Common Area and Limited Common Area for the
purpose of constructing additional dwellings/units upon the Village and
Townhome Lots or for the purpose of constructing any amenities or
improvements upon the Common Area, Townhome Common Area or Limited
Common Area Such conveyance shall be free and clear of all encumbrances and
liens, except as to any drainage, utility, landscape and sign maintenance
easements shown on the recorded plat(s) of Long Creek Village or referred to
herein.
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ARTICLEIV
MEMBERSHIP AND VOTING RIGHTS

Sectionl.  Declarant and every Owner of a Village or Townhome Lot,
shall be a Member of the Association. Membership shall be appurtenant to and
may not be separated from ownership of any Village or Townhome Lot.

Section2.  The voting rights of the membership shall be appurtenant to
the ownership of the Lots, recorded or unrecorded, as shown on Exhibit “A”.
There shall be two (2) classes of voting memberships:

(a) Class A. Class A Member(s) shall be (i) the Declarant, its
successors or assigns, as to Lots retained by the Declarant upon the termination
of Class B membership, and (ii} all Owners other than the Declarant. Class A
Members shall be entitled to one (1) vote for each Lot owned. When more than
one person holds an interest (other than leasehold or a security interest) in any
Lot, all such persons shall be Members. The vote or votes for such Lot shall be
exercised as they among themselves determine, but in no event shall more than
one vote be cast nor shall fractional voting be allowed with respect to any Village
or Townhome Lot.

(b) ClassB. The Class B Member shall be the Declarant as to all
Lots, either recorded or unrecorded, as shown on Exhibit “A”, owned by the
Declarant which have not been converted to Class A as provided in
subparagraphs (1)-(3) below. The Declarant shall be entitled to three (3) votes for
each recorded and unrecorded Village or Townhome Lot it owns. The Class B
membership shall cease and be converted to Class A membership on the
happening of any of the following events, whichever occurs earlier.

(1)  when the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B membership,
or

(2)  upon twenty (20) years after the date of recordation of the
Declaration, or

(3)  upon the resignation of Declarant as a Class B Member.

Section3.  In the event that any Owner ceases to occupy the Townhome
or home on a Village Lot as his or her personal residence, then the votes of
Owners of such vacant or rental units, shall not be entitled to any weight greater
than forty-nine percent (49%) on any matter pending before the Association.
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ARTICLEV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section1.  Creation of Lien and Personal Obligation of Assessments.
Each Owner of a Village Lot; Village Green Townhome Lot, or Golf Villa
Townhome Lot by acceptance of a deed, whether or not it shall be so expressed
in such deed, is deemed to covenant and agree to pay to the Association: (1)
annual assessments or charges, (2) special assessments for capital improvements,
replacements and repairs to the Common Area and improvements thereon, (3)
monthly assessments for the Golf Villa Townhome Lots common areas which
shall include monies to maintain the yard and landscape of the Golf Villa
Townhome Common Area, exterior maintenance of the Golf Villa Townhomes
and dwelling insurance for the Townhomes as well as a fund to provide monies
to repair the private roads located in the Golf Villa Townhome Common Areas,
or contiguous thereto with said common area (paid for by the Golf Villa
Townhome Lot Owners), (4) monthly assessments for lawn and landscape
maintenance or other maintenance of the Village Green Townhome Common
areas, exterior maintenance of the Townhomes therein and dwelling insurance
for the Townhomes (paid for by the Townhome Lot Owners only) (if applicable)
and maintenance of the contiguous alleyways including a fund to provide for the
maintenance and repair of said alleyways, and (5) all charges or amounts paid
by the Association on behalf of an Owner, such assessments and charges fo be
established and collected as hereinafter provided.

“ Annual Assessments” and “Special Assessments” shall be for the maintenance,
repairs, and expenses related to the Common Area, utility cost, the
administrative, legal, financial, and management cost related to the operation of
the Association. These assessments shall be paid by the Owners of all the Lots.

“ Administrative Fees” shall be paid to the Association by the purchaser of a
Village or Townhome Lot whenever the lot transfers ownership. Said fee shall be
$100.00 and may be adjusted annually by the Board of Directors, but in no event
shall the increase be more than 10% of the previous year’s fee. These fees shall be
used to meet the obligations for which “ Annual Assessments” and “Special
Assessments” are collected.

“Special Assessments” are assessments for capital improvements, replacements,
additions, or repairs which arise from time to time.

“Village Green Townhome Monthly Assessments” and “Village Green

Townhome Special Assessments” shall be for the maintenance, repairs, reserves
and expenses related to the Village Green Townhome Common Area, Limited
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Common Area and the exteriors of the Townhomes and the contiguous alley; the
administrative, legal, financial and management cost related to the Townhomes;
and, the annual premium for dwelling insurance for the Townhomes. These
assessments shall be paid by the Village Green Townhome Lot Owners only.

“Golf Villa Townhome Monthly Assessments” and Golf Villa Townhome Special
Assessments” shall be for the maintenance, repairs, reserves and expenses
related to the Golf Villa Townhome Common Area, Limited Common Area and
the exteriors of the Townhomes and the private streets contiguous thereto; the
administrative, legal, financial and management cost related to the Golf Villa
Townhomes; and, the annual premium for dwelling insurance for the Golf Villa
Townhomes. These assessments shall be paid by the Golf Villa Townhome Lot
Owners only.

The Village Lot owners who own homes contiguous to alleys shall pay an annual
or special assessment to maintain a fund for the maintenance and repair of said
alleys.

Section2.  Purpose of Assessments. The Assessments levied by the
Association shall be used exclusively for the promotion of the recreation, health,
safety, and welfare of the residents of the Properties and in particular for the
acquisition, improvement and maintenance of properties, services and facilities
devoted to this purpose; for the exterior maintenance, reserves for painting and
roofing, and dwelling insurance premiums of the Townhome; for the grounds
maintenance, utility cost, repairs and reserves for the private alleys and parking
pads for the Townhome Common Area; for the promotion of the use and
enjoyment of the Common Area; for the payment of taxes and special
assessments levied against the Common Area; for the procurement and
maintenance of insurance in accordance with the By-Laws; for the payment of
employment contracts, including those of attorneys to represent the Association
when necessary; for the lighting, maintenance and landscaping of the Common
Area and the entrances to Long Creek Village; for the payment of utility charges
attributable to the entrances and Common Area; for the administrative, legal,
financial and management cost of the Association.

If there should be any disagreement as to the special assessments or the amount
of monthly assessments for the maintenance and repair of the Village Green
Townhomes or Common Area or Golf Villa Townhome Common Area or
alleyways contiguous with Village Lots or any Limited Common Area or any
Limited Townhome Common Area then the amount to be paid in a dispute shall
be decided by a special committee of Village Green Townhome owners, Golf
Villa Townhome owners or Village Lot owners contiguous with alleys who are
thus affected. The Board of Directors may appoint or in default thereof the

11
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owners who are affected may appoint a committee of owners to establish the
budget and maintain the amount of dues necessary for Village Green Common
Area, Golf Villa Townhome Common Area and Village Lots adjacent to alleys as
is necessary so that the assessments for those matters are determined by those
owners affected.

Village Lot Owners shall be responsible for the maintenance of their lots.

Pool. The pool and pool house located at Long Creek Village will be
transferred and owned by a separate entity created for that purpose. All Owners
at Long Creek Village shall be members in the pool and pool house and shall be
required to pay the necessary and reasonable membership fees or dues for the
maintenance, upkeep and repair of the pool and pool house. All Owners shall be
obligated to abide by all reasonable rules and regulations established by the
entity which owns and operates the pool and pool house as those are prorogated
to maintain the facilities. The entity which owns the pool and pool house may
allow persons outside of Long Creek Village to be members of the pool and pool
house to defray the cost of maintaining the pool and pool house as is necessary in
the discretion of the Declarant and its successors and assigns.

The Association shall collect membership fees and/ or dues from the Owners and
pay them to the entity owning the pool and pool house as are reasonable and
necessary for its use and benefit. The membership fee for the calendar year 2002
for Long Creek Village Owners shall be Two Hundred Twenty-Five Dollars
($225.00) and each year thereafter the membership fee shall not be increased by
more than ten percent (10.0%) of the previous years membership fee.

Section3.  Maximum Annual Assessment. Until January 1 of the year
immediately following the conveyance of the first Lot to an Owner, the
maximum annual assessment shall be One Hundred Seventy-Eight Dollars
($178.00) per Lot.

(a)  Thereafter the maximum Annual assessment, Townhome Monthly
Assessment and shall be established by the Board of Directors and
may be increased by the Board of Directors without approval by
the membership by an amount not to exceed ten percent (10%) of
the maximum annual assessment of the previous year; and

(b)  The maximum Annual Assessment and Townhome Monthly
Assessment may be increased without limit by a vote of sixty-six
and two-thirds percent (66-2/3%) of the Class B Members (so long
as there is a Class B Member) and by a vote of sixty-six and two-
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thirds percent (66-2/3%) of the Class A Members who are voting in
person or by proxy, at a meeting duly called for this purpose.

Section4.  Notice and Quorum. Wrritten notice of any meeting
called for the purpose of taking any action authorized under Sections 2 or 3 of
this Declaration shall be sent to all Members not less than ten (10) days nor more
than sixty (60) days in advance of the meeting. At the first such meeting called,
the presence of Members or of proxies entitled to cast fifty percent (50%) of all
the votes of each class of membership shall constitute a quorum. If the required
quorurn is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-
half (1/2) of the required quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting.

Section5.  Rate of Assessment. Both annual and special assessments
must be fixed at a uniform rate for all Lots. Monthly assessments for Townhome
Lot Owners shall be uniform. Annual assessments shall be billed annually
unless Declarant in its discretion changes the billing to quarterly or monthly.
Special Assessments shall be billed as the need arises.

Section 6.  Date of Commencement of the Assessments: Due Dates.
The Annual Assessments provided for herein shall be coliected on a annual basis
and shall commence as each Lot is sold to an Owner by the Declarant.
Townhome Monthly Assessments shall commence on the date the dwelling on
the lot is first occupied. Until such time, the builder/owner shall be responsible
for the ground maintenance. However, if the lot is not properly maintained, the
Board of Directors of the Association may elect to provide the maintenance
deemed necessary and require the builder/ owner to commence the payment of
monthly assessments. The first annual assessment shall not exceed the
maximum annual assessment set forth in Section 3 and shall be prorated for the
number of days remaining in the calendar year.

At least thirty (30) days before January 1 of each year, the Board of Directors
shall fix the amount of the annual and monthly assessment. Within fifteen (15)
days before January 1 of each year, the Board of Directors shall send written
notice of such assessment to every Owner subject thereto. The due dates for the
payment of annual, monthly and special assessments shall be established by the
Board of Directors. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the Association setting forth
whether the assessments on a specified Lot have been paid. This certificate shall
constitute conclusive evidence of payment of any assessment to any third party,
acting in reliance on the statement.

13
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Section7.  Effect of Nonpayment of Assessments: Remedies. Any
assessment not paid within ten (10) days after the due date shall incur a late
charge as established by the Board of Directors and, if not paid within thirty (30)
days, shall bear interest from the date at the rate of ten percent (10%) per annum.
The Association may bring an action at law against the Owner personally
obligated to pay the same, and to enforce the lien against the property. Interest,
costs and reasonable attorney’s fees shall be added to the amount of such
assessment. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or
abandonment of his Lot. The personal liability for delinquent assessments shall
not pass to his successor in title unless expressly assumed by them, but any
delinquent assessment shall constitute an encumbrance on the property despite
passage of title.

Section8.  Effect of Nonpayment of Taxes or Public Capital
Improvement Assessments. The Association shall be responsible for the
payment of local taxes and payments of assessments for public and private
capital improvements made to or for the benefit of the Common Area and
Townhome Common Area and Limited Common Area. Taxes on improvements
in the Limited Common Area shall be the responsibility of individual Owner.
Upon default by the Association in the payment to the government authority
entitled thereto of any ad valorem taxes levied against the Common Area,
Townhome Common Area or Limited Common Area or assessments for public
improvements to the Common Area or Townhome Common Area, which default
shall continue for a period of six (6) months, each Owner of a Lot in the
development shall become personally obligated to pay the taxing or assessing
governmental authority a portion of such taxes or assessments for the Common
Area only in an amount determined by dividing the total taxes and/or
assessments due the governmental authority by the total number of Village and
Townhome Lots in the development. If such sum is not paid by the Owner
within thirty (30) days following receipt of the notice of the amount due, then
such sum shall become a continuing lien on the lot of the then Owner, his heirs,
devisees, personal representatives and assigns, and the taxing or assessing
governmental authority may either bring an action at law against the Owner
personally obligated to pay the same or may elect to foreclose the lien against the
Lot of the Owner. The same shall be applicable for taxes or assessments levied
against the Townhome Common Area and Limited Common Area, which shall
be the sole responsibility of the Townhome Lot Owners.

Section 9.  Effect of Conveyance on Lien. Sale or transfer of any Lot
shall not affect the assessment lien or liens as provided for in the preceding
section. No such sale or transfer shall relieve such Village or Townhome Lot
from liability for any assessments or from the lien thereof.
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Section 10.  Subordination of the Lien to Mortgages. The liens provided
tor herein shall be subordinate to the lien of any first mortgage or deed of trust.
Sale or transfer of any Lot shall not affect the assessment lien or liens as provided
for in the preceding sections. However, the sale or transfer of any Lot which is
subject to any first mortgage or deed of trust, pursuant to a foreclosure thereof or
any proceeding in lieu of foreclosure thereof, shall extinguish the lien of such
assessments as to the payment thereof which became due prior to such sale or
transfer. No such sale or transfer shall relieve such Lot from Hability for any
assessments thereafter becoming due or from the lien thereof, but the liens
provided for herein shall continue to be subordinate to the lien of any mortgage
or deed of trust.

Section11.  Exempt Property. All Lots and all other property owned by
the Declarant as shown on Exhibit A and all property dedicated to, and accepted
by public authority and all Properties owned by a charitable or nonprofit
organization exempt from taxation by the laws of the State of North Carolina
shall be exempt from the assessments created herein.

ARTICLE VI
USE RESTRICTIONS

Sectionl.  Land Use and Building Type. Every Lot shall be used for
residential purposes only, and no structures shall be erected or allowed to
remain on any Lot except one dwelling not exceeding two stories (excluding the
basement level). Only one family may occupy such Lot as a principal residence
at any one time. Declarant or its designee may maintain a sales office, model,
and construction office in one or more units in accordance with the applicable
laws and governmental regulations.

Section2.  Setbacks. No dwelling may be constructed on a Village Lot
any closer than 15 feet from the front line of any Lot, 30 feet from the rear line of
any Lot or 7 feet from the side line of any Lot.

Section3.  Prohibition Against Commercial Use: Nuisances. No Lot
shall be used for business, manufacturing or commercial purposes, nor shall any
animals or fowls be kept or allowed to remain on any Lot for commercial
purposes, and no animals other than household pets shall be kept or allowed to
remain on any Lot for any purpose, nor shall any activity be done on any Lot
which is a nuisance or any annoyance to the community. No unlicensed motor
vehicle, nor any motor vehicle, which has been nonoperational for more than one
(1) week, shall be allowed to remain in the open on any part of the Properties.
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Section4.  Building Lot Area. No Building Lot may be subdivided by
sale or otherwise so as to reduce the total area of the Building Lot as will be
shown on the plats of Long Creek Village to be recorded in the Forsyth County
Registry, except by written consent of the Declarant or the Association after the
termination of the Class B membership. Said consent may be withheld in the
discretion of the Declarant or the Association. Said division shall be in
accordance with Forsyth County, City of Winston-Salem ordinances and shall
require a recombination deed of the parcel.

Section5.  Dwelling Size. No home shall be erected or allowed to
remain on any “A” Lot unless such dwelling shall contain at least 1300 square
feet of heated, finished living area. No home shall be erected or allowed to
remain on any “B” Lot unless such dwelling shall contain at least 1100 square
feet of heated, finished living area. All computations of square footage as above
required shall exclude basements and open porches. No floor or level of any
residence, which floor or level is wholly or partially below the natural grade of
the front elevation of the home constructed on the lot, shall be included in the
computation of the above-required square footage. The dwelling size of
Townhome(s) shall be approved by Declarant. All Village Lots shall be
designated as “A” or “B” on the appropriate recorded plat.

Section 6. Approval of Residence Design and Site Plan

(@  Nosite preparation or initial construction, erection or installation of
any improvements, including, but not limited to, outbuildings, fences, walls,
signs, mailboxes, flags, lampposts and other structures, or excavation, or changes
in grades, or landscaping shall be undertaken upon any Lot unless the complete
plans and specifications, showing the nature, kind, shape, height, type of
materials and location of the proposed improvements on the Lot, shall have been
submitted to the Declarant or its designee and expressly approved in writing.

No subsequent alteration or modification of any existing improvements or
construction, changes in exterior paint or roof colors, plantings in the Common
Area or Village Green Townhome Common Area, or Golf Villa Townhome
Common Area, plantings in the Limited Common Area if the plants maturity
height is taller than the fencing enclosing the Limited Common Area, erection or
installation of additional improvements including fencing, athletic or
playground equipment (including but not limited to basketball goals), may be
undertaken or allowed to remain without the review and express written
approval of the Declarant or its designee. An Architectural Control Committee
appointed by the Board of Directors may be appointed to control all
improvements after the initial sale of a home on a Village Lot or Townhome to an
Owner. The Declarant shall have exclusive control of all architectural matters
until the last lot and townhome in Long Creek Village is sold to third parties.
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(b)  Inthe event that the Declarant or its designee fails to approve or
disapprove any improvement designated in subparagraph (a) within thirty (30)
days after plans and specifications have been submitted and received, approval
will not be required, and the requirements of this Section 5 will be deemed to
have been fully satisfied; provided that the plans and specifications required to
be submitted shall not be deemed to have been received by the Declarant or its
designee, or if they contain erroneous data or fail to present full and adequate
information upon which the Declarant or its designee can arrive at a decision.

()  The Declarant or it designee shall have the right, at its election, to
enter upon any of the Lots during preparation, erection or installation of any
improvements to determine that such work is being performed in conformity
with the approved plans and specifications.

(d)  Noapproval of plans, location or specifications shall be construed
as representing, warranting or guaranteeing that any improvements thereto will
be built in a good workmanlike manner or that the plans and specifications with
respect thereto shall resuit in an improvement of any particular quality. The
Declarant or its designee shall not be responsible or liable for any defects in any
plans and specifications submitted, revised or approved under the restrictive
covenants, nor shall Declarant or its designee have any responsibility for defects
in construction pursuant to any such plans and specifications. Each Owner shall
have sole responsibility for compliance with the plans and specifications as
approved by the Declarant or its designee.

(e)  Declarant shall maintain full and complete Architectural Control
until every lot in Long Creek Village is sold.

Section7.  Use of Common Area. The Common Area shall not be used
in any manner except as shall be approved or specifically permitted by the
Declarant or by the Association following the termination of the Class B
membership.

Section8.  Temporary Structures. No structure of a temporary character
shall be erected or allowed to remain on any Lot and no outbuilding erected on
any Lot shall be used as a residence either permanently or temporarily.

Section9.  Streets, Fences, Walls and Signs. No street shall be laid out
or opened across or through any Lot, nor shall any fence or wall be created or
allowed to remain on said property, except with the written consent of the
Declarant. No banner or signs shall be erected or allowed to remain on said
property. A “For Sale” sign or “For Rent” sign not exceeding three feet in width
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and two feet in height shall be permitted in front of the Townhome or in the front
yard of the Village Lot. Notwithstanding the foregoing, walls, fences, signage,
and landscaping may be erected, placed and may remain as part of the Common
Area or Townhome Common Area with the written consent of the Declarant,
except that chain link fences and fences in excess of eight feet in height are
prohibited on any Lot, but may be placed around the Stormwater Control Pond.

Section 10.  Sanitary Sewer. No townhome or home shall be erected or
allowed to remain on any Village or Townhome Lot that is not connected with
the sanitary sewer system serving Long Creek Village.

Section11. Waiver of and Consent to Violations. The Declarant may, in
its sole discretion, waive any unintentional violation of Article VI of this
Declaration by appropriate instrument in writing.

Section 12.  Utility Lines, Satellite Dish, Radio and Antennas. Electrical
service, telephone, cable television, and other such utility lines shall be placed
underground and no outside electrical lines shall be placed overhead. This
section also applies to satellite antennas less than one meter in diameter, off-the-
air television antennas and multipoint distribution services (MDS) antennas less
than one meter in diameter (hereinafter collectively referred to as “Antenna”). If
reception will not be impaired, the Antenna shall be located inside the unit. An
Owner will not be permitted to install an Antenna as hereinabove defined in any
area which will be visible to the residents or their guests and invitees.
Furthermore, an Antenna shall not be installed in any of the “Common Areas”.
If an Owner selects a dish and it cannot be located inside the unit, the
Homeowner shall be required to paint or screen the Antenna thereby providing
as minimal visual intrusion as possible. MDS Antennas in excess of 12 feet above
the roofline of any unit are prohibited. For the safety and well being of the
residents, the Antenna shall not be affixed to the roofs of the units. The primary
purpose for the aforementioned restrictions is to maintain the integrity of the
values of the units so that all of the unit owners will benefit from a uniform
increase in value. No exterior satellite dish may exceed 22 inches in diameter.

Section13. Garbage Disposal. All garbage shall be stored within the
garage of each Owner or in the storage facilities, if any provided for said
residence at the time the dwelling is constructed. No Owner may change or
supplement the garbage disposal facilities provided for said residence at the time
the dwelling is constructed. Nothing contained herein shall prevent an Owner
from complying with the specific requirements of public health authorities or
other public agencies regarding garbage disposal. All garbage cans shall be
screened from view from any public street except for a 24-hour period when the
garbage is to be picked up by the collection service.
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Section 14, Clothes Drying. No drying or airing of any clothing or
linens shall be permitted outdoors on any Village or Townhome Lot or in any
other unenclosed area within the Properties.

Section15. Garages. When in the Townhome areas, garages are
provided as a part of the Townhome Lot. All garages on Townhome Lots and
Village Lots shall be used solely for automobile storage and such accessory
storage or other use as shall not interfere with its use for automobile storage. No
garage may be converted to residential or recreational use.

Section 16. Application of Restrictions. The foregoing covenants and
restrictions shall apply only to the Properties and nothing contained herein shall
preclude Declarant from altering the location of any private drives other than
such portions of such private drives as abut said property.

Section 17. Regulations. Reasonable rules and regulations governing
the use of the Common Area and external appearance of the Townhomes may
be made and amended from time to time by the Board of Directors of the
Association. Copies of such rules and regulations and amendments thereto shall
be furnished to each Member by the Association upon request.

ARTICLE VII
EASEMENTS

Sectionl.  Access and Utility Easements. Easements for the installation
and maintenance of driveway, walkway, water line, gas line, telephone, cable
television, electric power line, sanitary sewer and storm drainage facilities and
for other public utility installation are reserved as shown on the recorded plat or
other recorded documents.

(@ Declarant reserves an easement for and the right at any time in the
future to grant rights of way for the installation and maintenance of public
utilities across, on, or under any Village Lot at a distance of not more than ten
(10) feet from the front and rear lines and seven (7) feet from the side lines of any
Village Lot, but such rights of way must be used so as to interfere as little as
possible with the use of said property by its Owners.

(b)  Within any easement, no structure, planting or other material shall

be placed by an Owner which may interfere with the installation of any utility, or
which may change the direction of flow or drainage of water.
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(¢)  The Association shall also have the right but not the obligation to
maintain all sewer and water lines located on the Village Lots, Common Area,
Townhome Common Area or Limited Common Area and/or located within or
under the Townhomes.

(d)  Declarant reserves an easement on, over and under the Properties
to maintain and to correct the drainage or surface water runoff. Such right
expressly includes the right to cut or remove any trees, shrubs, make any
gradings of the soil, or take any other similar action reasonably necessary. After
such action has been completed, Declarant shall restore the affected property to
its original condition to the extent practicable.

Section2.  Easement of Support. Every Townhome Lot shall be
burdened with the easement or lateral support in all party walls for the benefit of
the abutting townhome. A party wall is a wall that is placed on a common
boundary line between Townhome Lots. The general rules of law regarding
party walls, lateral support and below ground construction and of liability for
property damage due to negligence or willful acts or omissions shall apply
thereto.

(@)  The cost of reasonable repair and maintenance of a party wall shall
be shared by the joint Owners who make use of the wall. The Owner who bears
the cost of repair shall be entitled to the right of contribution from the adjoining
Owner. This right shall be appurtenant to the land and shall pass to the Owner’s
successors in title.

(b)  If a party wall is destroyed by fire or other casualty, any Owner
who has used the wall may restore it, and if the other Owners thereafter make
use of the wall, they shall contribute to the cost of restoration thereof in
proportionate amounts.

(c)  Every Owner of and adjoining Townhome shall have an easement
and right of entry upon the adjoining Townhome Lot to the extent reasonably
necessary to perform repair, maintenance or reconstruction of a party wall. The
Owner shall restore the adjoining Townhome Lot(s) to the same or similar
condition as that which prevailed to commencement of the work as is reasonably
practicable.
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(d)  If any Owner desires to sell his or her property, he or she may, in
order to assure a prospective purchaser that no adjoining property Owner has a
right of contribution, request a certification from the adjoining Owners that no
right of contribution exists. All Owners must make such certification
immediately upon request and without charge. If an Owner claims a right to
contribution, the certification shall contain a recital of the amount claimed.

(¢)  Inthe event of any dispute arising concerning a party wall, such
Dispute shall be settled by arbitration as provided by the laws of North Carolina.

Section3. Easement of Governmental Access. An easement is hereby
established over and across the Common Area, Townhome Common Area and
Limited Common Area and Village and Townhome Lots for the benefit of any
agencies performing governmental duties such as garbage collection, mail
delivery, police and fire protection, and the reading of utility meters.

ARTICLE VIII
INSURANCE

Sectionl.  Association’s Responsibilities. The Association shall
maintain liability insurance, in an amount not less than $1,000,000.00, per
occurrence and $2,000,000 general aggregate insuring the Association and its
Members against any injuries occurring upon the Common Area and Townhome
Common Area and Limited Common Area. The Association shall also maintain
replacement property insurance covering all assets (property and equipment)
owned by the Association, Officers and Directors liability insurance for the
Officers and Directors of the Association, a fidelity bond with a minimum
coverage of $25,000 on the Officers, Directors and employees (if any) of the
Association. The Association shall also purchase a master insurance policy
covering replacement cost of the Townhomes (the annual premium to be paid by
the Townhome Owners only through the Townhome Monthly Assessments or
the Townhome Special Assessments).

Insurance policies upon the Townhomes (other than title insurance) issued in
accordance with the provisions of N.C.G.S. Chapter 47A-42 shall be purchased
by the Association in the name of the Board of Directors of the Asscciation, as
Trustees for the Townhome Lot Owners and their respective mortgagees as their
interests may appear, and shall provide for the issuance of certificates or
mortgage endorsements to the holders of first mortgages on the Townhomes or
any of them, and if the companies writing such policies will agree, the policies
shall provide that the insurer waives it rights of subrogation as to any claims
against Townhome Lot Owners, the Association and its respective servants,
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agents and guests. The Association shall not insure the personal property of any
Owner nor provided liability coverage for such Owner.

The master policy shall be purchased from an insurance company having an AM
Best Company Rating, Inc. of A covering the Townhome and all improvements
upon the Townhome Lot and any heating, air conditioning or ventilation units,
except such personal property as may be owned by the Townhome Lot Owners,
shall be procured in and amount equal to the maximum insurance replacement
value thereof (exclusive of excavation, foundations, streets and open parking
facilities), to be adjusted annually in accordance with increased construction cost
in the local area. Such coverage shall afford protection against: (i) loss or damage
by fire and other hazards covered by the standard extended coverage
endorsement; (ii) such other risks as from time to time customarily shall be
covered with respect to townhomes similar in construction, location and use,
including vandalism and malicious mischief.

It is the intent hereof, that the Townhomes {for which the Association’s insurance
will be responsible) will include, but not be limited to, all interior drywall,
paneling and molding, wooden flooring, ceramic floor covering, wall to wall
carpeting, vinyl flooring, walls, studs, supports, and wall insulation, concrete
slabs, floor and ceiling joists, wall covering, security systems, opening devices for
doors and windows. Each Townhome building shall be deemed to include the
interior and exterior of any and all doors, windows, sliding glass doors and other
closures, door locks and hardware. Also included are heating and air
conditioning systems serving the Townhome wherever located, electrical
receptacles, all pipes, wires, conduits and other facilities for the furnishing of
utilities and other services to the Townhome, fixtures, improvements and
alterations that are a part of the building or structure; and appliances, such as
those used of refrigeration, ventilating, cooking, dishwashing, laundering,
security or housekeeping.

Public liability and property damage liability insurance in such amounts and in
such forms as shall be required by the Association, including legal liability, hired
automobile, non-owned automobile and off-premises employee coverage.

All liability insurance shall contain cross-liability endorsements to cover
liabilities of the Owners as a group to a Village Lot Owner and Townhome Lot
Owner.

All insurance policies purchased by the Association shall be for the benefit of the
Association and the Owners and their mortgagees, as their respective interest
may appear, and shall provide that all proceeds payable as a result of casualty
losses shall be paid to the Association. The Association shall hold such proceeds
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in trust for the benefit of the Association, the Owners and their respective
mortgagees. If the damage for which the proceeds were paid is to be repaired or
reconstructed, the proceeds shall be paid to defray the cost. Any proceeds
remaining after defraying such costs shall be paid to the Association.

The insurance proceeds shall be used to repair or replace the damage done to the
common area and any Townhome. All Townhomes shall be restored and any
funds received from an insurance company in excess of the cost to repair or
replace shall become the property of the Association.

Section2.  Owners’ Responsibilities. All Village Lot Owners shall be
responsible for maintaining insurance coverage on their own Village Lot and
improvements thereon to protect against loss or damage from all hazards. In
addition, all Village Lot Owners shall be responsible for maintaining personal
liability insurance for injury to person or property occurring on his or her Village
Lot.

The Owner of a Village Green Townhome or Golf Villa Townhome covenants, by
acceptance of a deed to such Townhome, to maintain a homeowner’s Form 6 or
“Condominium-Unit Owner’s Form” as commonly known in the insurance
industry; and shall name the Association as an additional insured on such policy.
Each Townhome Owner, at its expense, shall keep in force comprehensive
personal liability insurance covering liability for damages to person or property
of others located within such Townhome or upon the Common Area or
Townhome Common Area or Limited Common Area in such amounts as the
Board of Directors shall, from time to time, determine, but in no case less than
$300,000.00 for each occurrence.

Each Village Green Townhome or Golf Villa Townhome Lot Owner shall be
responsible for the master policy deductible charged for damage to his or her
Townhome.

ARTICLEIX
MAINTENANCE

Secton1l.  Association Responsibilities. The Association shall provide
exterior maintenance on each Village Green Townhome on a Village Green
Townhome Lot or Golf Villa Townhome Lot and Golf Villa Townhome Common
Area subject to assessments as outlined herein. Such exterior maintenance for
Townhomes only includes, but is not limited to: painting, repair, and care of
exterior building surfaces, roofs, gutters and downspouts, walkways, driveways
and parking pads located within the Common Area. In addition, the Association
shall provide lawn care for the Townhome Common Area including the
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maintenance of any landscaping planted and regular cutting of the grass. The
exterior maintenance responsibilities of the Association shall not include glass
surfaces or any patio, deck or fence located on any Townhome Lot or within
Limited Common Area for the Townhomes. The Association shall also be
responsible to maintain the alleyway and private roads in the development.

(@ The Association and its agents or employees shall have access to
any Village Lot, Village Green Townhome Lot, Golf Villa Townhome Lot,
Common Area, Townhome Common Area, or Limited Common Area from time
to time during reasonable working hours for the purpose of performing the
maintenance and repairs as authorized by the Board of Directors. The
Association and its agents shall also have access to any Village or Townhome Lot
at any time without notice as may be necessary to make emergency repairs to
prevent damage to the Common Area, Townhome Common Area, Golf Villa
Townhome Common Area, Limited Common Area or any Village or Townhome
Lot. If an Owner installs a fence or otherwise prevents access for maintenance,
the Association shall have no obligation to maintain such area, including the
provision of lawn care. However, if an Owner installs a fence and fails to
maintain the area, the Association has the right to enter the Village Lot or
Limited Common Area and perform whatever maintenance the Board of
Directors authorize and assess additional dues to the Owner for maintenance
purposes.

(b}  Inthe event that the need for maintenance, repair or replacement
results from the willful or negligent act of the Owner, his family, guests, tenants,
invitees, independent contractors, or contract purchasers, the cost of such
maintenance, replacement or repair shall be added to the assessment for that
Village or Townhome Lot.

Section2.  Qwner’s Responsibilities. Each Village Lot Owner shall
maintain, repair or replace at his or her expense all improvements on his or her
Iot including the dwelling, garages, carports, sidewalks, driveways, patios,
fences, decks, the watering of lawns, and the removal and replacement of dead
trees and shrubbery. Each Village Lot Owner shall be responsible for the repair
or replacement of his or her Village Lot damaged by casualty.

Each Golf Villa Townhome or Village Green Townhome Lot Owner shall
maintain, repair or replace at his or her own expense, the interior of his or her
dwelling including, but not limited to, plumbing, electrical, lighting, the heating
and cooling units servicing his or her dwelling, whether located on his or her
Townhome Lot or in the Townhome Common Area or Limited Common Area,
and the improvements located within the Limited Common Area (other than the
parking pads, which shall be maintained by the Association). The Townhome
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Lot Owners shall also be responsible for replacement of exterior features
(excluding the roof shingles) such as broken windows, broken exterior doors,
shutters, guttering, decks and patios and fencing within the Limited Common
Areas. The replacement work and materials shall be shall approved by the Board
of Directors, contracted for by the Association and paid for by the Townhome
Owner on whose Townhome the work is being performed through a “Special
Townhome Assessment”.

ARTICLE X
FINANCING PROVISIONS

Section 1. Approval of Owrners and Holders of First Deeds of Trust.
Unless at least seventy-five percent (75%) of the Owners and holders of first
deeds of trust on Lots located within the Properties have given their prior
written approval, the Association shall not:

(a) By act or omission seek to abandon, partition, subdivide,
encumber, sell or transfer any real estate or improvements thereon which are
owned by the Association. The granting of easements for utilities or other
purposes shall not be deemed a transfer within the meaning of this clause. The
real property owned by the Association shall be preserved to the perpetual
benefit of the Owners or of the public in general and shall not be conveyed
except to the City of Winston-Salem or to another non-profit corporation for the
purposes set forth herein. Any sales or transfers of real property located within
the Common Area shall be done in accordance with the applicable laws and
governmental regulations.

(b)  Change the method of determining the obligations, assessments,
dues or other charges which may be levied against a Lot. The Declarant, unless
the Declarant is the owner of a Townhome or Village Lot with a dwelling on said
Village Lot, shall not be obligated for dues or assessments.

(c) By act or omission change, waive, or abandon any plan of
regulation, or enforcement thereof, pertaining to the architectural design or the
exterior appearance of residences located on Village or Townhome Lots, the
maintenance of party walls or common fences and driveways, or the upkeep of
lawns and landscaping in the subdivision.

(d)  Fail to maintain fire and extended coverage insurance on insurable
improvements in the Common Area, and Townhome Common Area on current
replacement cost basis in an amount not less than one hundred percent (100%) of
the insurable value.
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(e)  Use the proceeds of any hazard insurance policy covering losses to
any part of the Common Area or Townhome Common Area for other than the
repair, replacement or reconstruction of the damaged improvements.

Section2.  Books and Records. Any Owner or holder of a first deed of
trust on any Village or Townhome Lot, or the agent or agents of either, shall have
the right to examine the books and records of the Association during any
reasonable business hours.

Section3.  Payment of Taxes and Insurance Premiums. The Owners or
holders of first deeds of trust on Village or Townhome Lots may, jointly or
singly, pay taxes or other charges which are in default and which may or have
become a charge or lien against any of the Common Areas and Townhome
Common Areas and may pay overdue premiums on hazard insurance policies or
secure new hazard insurance coverage upon the lapse of a policy covering
property owned by the Association. The persons, firms, or corporations making
such payments shall be owed immediate reimbursement from the Association.

ARTICLE XI
GENERAL PROVISIONS

Section 1. Enforcement. The Declarant or its assigns, the Association,
or any Owner, shall have the right to enforce by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaration. Failure by the
Declarant, the Association or any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

Section2.  Severability. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no way affect any other
provisions, which shall remain in full force and effect.

Section3.  Terms and Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land for a term of thirty (30) years
from the date this Declaration is recorded after which time they shall be
automatically extended for successive periods of ten (10) years unless a majority
of the Owners consent in writing to their termination. In addition, prior to the
sale of any Village or Townhome Lot by the Declarant, this Declaration may be
amended or revoked by Declarant in its sole discretion. After the sale of Lots
commences, this Declaration may be amended by the Declarant in its discretion,
or as stated herein, provided that such amendment shall not alter any obligation
to pay ad valorem taxes or assessments for public improvements, as herein
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provided; prohibit the Declarant from annexing any undeveloped land into the
Association; or affect any lien for the payment thereof established herein without
the Declarant’s approval, which shall not be unreasonably withheld.

Section4.  Federal Home Administration/Veterans
Administration/ FNMA Approval. In the event that any agency of the federal or
state government or any federal corporation fails to issue mortgage insurance,
extend or guarantee credit, refuse to acquire obligations secured by first deeds of
trust on Lots subdivided in Long Creek Village, or provide any other service
relating to housing finance because of any provision of this Declaration,
Declarant reserves the right to modify this Declaration to the extent necessary to
make it acceptable to such agency or corporation. Any modification or
amendment must be properly recorded in the Forsyth County Registry.

Section5.  Alley, Private Drive Maintenance and Emergency Access.
Neither the City of Winston-Salem nor the state of North Carolina shall be
responsible for failing to provide any emergency or regular fire, police, or other
public service to the Properties, any Village or Townhome Lot or any Owner,
occupant or guest thereof, when such failure is due to lack of access to the
Properties or any Village or Townhome Lot thereof due to inadequate design,
construction, or maintenance of such access, blocking of access routes, or any
other factor within the control of the Declarant, the Association, Builders, an
Owner or occupant of any Village, Village Green Townhome Lot or Golf Villa
Townhome Lot. Neither the City of Winston-Salem nor the State of North
Carolina shall be responsible for maintaining any private drive or alley. Such
responsibility shall rest with the Association and the Owners and occupants of
the Properties.

’ ""_u_ isiay, "IN WITNESS WHEREQF, Declarant has caused this instrument to be
et éxe uted on this the _ 24® _ day of (_ sy , 2002.
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| »u-,.»...!.mTEST ISENHOUR & HUBBARD, I

/4967 Secretary

President
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North Carolina -~ Forsyth County

, a Notary Public of the County and State aforesaid, certify that
& H Wia 4 Xo @ personally came before me this day
and acknowledged that he is Qieedt, Secretary of ISENHOUR
& HUBBARD, INC.,, a North Carolina corporation, and that by authority duly
given and as the act of the corporation, the foregoing instrument was signed in
its name by its President, sealed with its corporate seal and
attested by himself/herself as its 66“ Secretary.

Witness my hand and official stamp or seal, this the 24 day of
2002.

My Commission Expires:

345-2004

QOFFICIAL SEAL
i CINDY B. MABE
£/ Notary Public - North Carolina
e Forsyth County :
My Commission Expires 03-15-2004

North Carolina - Forsyth County
The foregoing certificate(s) of M Q) f“'\o.&bk N ‘?

is/are certified to be correct. This instrument and this certificate are duly
registered at the date and time and in the Book and Page shown on the first page
hereof.

DICKIE C. WOOD, REGISTER OF DEEDS

BY: -
DRRETY / ASSISTANT
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